DEPARTMENT OF THE ARMY LEASE

W911XK-1-09-1004

FAIRPORT HARBOR FEDERAL NAVIGATION PROJECT

LAKE COUNTY, OHIO

THIS LEASE , made on behalf of the United States, between the
SECRETARY OF THE ARMY hereinafter referred to as the Secretary, and

, hereinafter

Lessee.

WITNESSETH:

That the Secretary, by the authority of Title 10, U
Code, Section 2667, and in accordance with the Nati
Lighthouse Preservation Act of 2000, and for the co
hereinafter set forth, hereby leases to the Lessee
identified in Exhibit “A”, attached hereto and made
hereinafter referred to as the premises, for the op
management of the Fairport Harbor West Breakwater L

THIS LEASE is granted subject to the following conditions:

1. TERM

The term of this Lease shall be for a period b

and ending on , and
automatic renewals, ending the term on
terminated in accordance with the provisions of Par
Termination.

Each renewal extending the term of this lease
after delivery to the GOVERNMENT a written notice o
extend no later than ninety (90) days prior to the
then current term; provided, no extension shall be
a total term in excess of twenty-five (25) years.

2. CONSIDERATION, AND ADMINISTRATIVE FEE

a. The consideration for this lease is the opera
maintenance of the lighthouse structure (the “premi
for the benefit of the United States in the continu
utilization of the lighthouse as an aid to navigati
public in accordance with the conditions herein set

b. By authority of the Defense Authorization
2813(a), the United States is required to charge a
administrative expenses associated with the process
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of this lease. The administrative fee includes peri
the premises, in addition to the property affected
administrative jurisdiction of the Department of th
federal navigation structure on which the premises
“property”). In addition, the administrative fee in
district file management during the term of this le
administrative expenses for this lease is one thous
no/100 dollars ($1,200.00)
lease. Additional administrative fees will be asses
each of the four (4) renewal options exercised.

This fee is to be paid by check, in advance of
this lease, and is to be made payable to the order

BUFFALO " and delivered to the U.S. Army Engineer District,

ATTN: Finance and Accounting Branch, 1776 Niagara S
14207-3199 .
check documents.

3. NOTICES
All correspondence and notices to be given pur

shall be addressed, if to the Lessee, to
;and, i

States, to the U.S. Army Engineer District, Detroit
Division, P.O. Box 1027, Detroit, Michigan 48231-10
time to time otherwise be directed by the parties.
deemed to have been duly given if and when enclosed
envelope, or wrapper, addressed as aforesaid, and d
prepaid in a post office regularly maintained by th
Postal Service.

4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any refe
"Secretary", "District Engineer", or "said officer"
duly authorized representatives. Any reference to "
any sublessees, assignees, transferees, successors
authorized representatives.

5. SUPERVISION BY THE DISTRICT ENGINEER
The use and occupation of the premises and property
subject to the general supervision and approval of

hereinafter referred to as said officer, and to suc
regulations as may be prescribed from time to time

6. APPLICABLE LAWS AND REGULATIONS
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The Lessee shall comply with all applicable Federal
and municipal laws, ordinances and regulations wher
property are located.

7. CONDITION OF PREMISES

The Lessee acknowledges that it has inspected the p
property knows its condition, and understands that
without any representations or warranties whatsoeve
obligation on the part of the United States to make
repairs, or additions thereto.

8. TRANSFERS AND ASSIGNMENTS

Without prior written approval of the District Engi
Lessee shall neither transfer nor assign this lease
premises or any part thereof, nor grant any interes
license whatsoever in connection with this lease. F
this condition shall constitute a noncompliance for
be revoked immediately by the District Engineer.

9. PROTECTION OF PROPERTY

The Lessee shall keep the premises in good order an
safe condition by and at the expense of the Lessee.
responsible for any damage that may be caused to pr
States by the activities of the Lessee under this |
exercise due diligence in the protection of all pro
premises against fire or damage from any and all ot
property of the United States damaged or destroyed
incident to the exercise of the privileges herein g
promptly repaired or replaced by the Lessee to a co
to said officer, or at the election of said officer
therefor by the Lessee in an amount necessary to re
property to a condition satisfactory to said office

10. INSURANCE

a. Atthe commencement of this lease, the Lessee shall
from a reputable insurance company, or companies, |
The insurance shall provide an amount not less than
prudent, reasonable and consistent with sound busin
minimum combined single limit of $1,000,000.00, whi
for any number of persons or claims arising from an
respect to bodily injuries or death resulting there
damage, or both, suffered or alleged to have been s
or persons resulting from the operations of the Les
of this lease. The Lessee shall require its insura
furnish to the District Engineer a copy of the poli
acceptable to the District Engineer, certificates o
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evidencing the purchase of such insurance. The mini
liability insurance coverage is subject to revision
Engineer every three years or upon renewal or modif
lease.

b. The insurance policy or policies shall be of compr
of contract and shall specifically provide protecti
the types of facilities, services and activities in
shall require that the insurance company give the D
thirty (30) days written notice of any cancellation
insurance. The District Engineer may require closur
the premises during any period for which the Lessee
required insurance coverage.

c. As to those structures and improvements on the pre
constructed by or owned by the United States, for s
Lessee is in possession of the premises pursuant to
conditions of this lease, the Lessee shall procure
Lessee's cost a standard fire and extended coverage
policies on the leased premises to the full insurab
Lessee shall procure such insurance from a reputabl
companies. The insurance policy shall provide that
thereunder, the proceeds of the policy or policies,
the United States, shall be payable to the Lessee t
the repair, restoration or replacement of the prope
destroyed, and any balance of the proceeds not requ
restoration or replacement shall be paid to the Uni
United States does not elect by notice in writing t
sixty (60) days after the damage or destruction occ
proceeds paid to the Lessee for the purposes herein
such proceeds shall be paid to the United States, p
the insurer, after payment of any proceeds to the |
with the provision of the policy or policies, shall
or liability with respect to the use or disposition
the lessee. Nothing herein contained shall be const
upon the United States to repair, restore or replac
or any part thereof.

11. INDEMNITY

The United States shall not be responsible for dama
or injuries to persons which may arise from or be i
exercise of the privileges herein granted, or for d
property of the Lessee, or for damages to the prope
the person of the Lessee's officers, agents or empl
may be on the premises at their invitation or the i
of them, and the Lessee shall hold the United State
and all such claims not including damages due to th
of the United States or its contractors.
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12. RESTORATION

On or before the expiration of this lease or its te
the Lessee, and as consistent with the National His
Preservation Act, the Lessee shall vacate the premi
property of the Lessee, and restore the premises to
satisfactory to said officer. If, however, this lea
Lessee shall vacate the premises, remove said prope
premises to the aforesaid condition. In either even
shall fail or neglect to remove said property and r
then, at the option of the said officer, the proper
become the property of the United States without co
or the said officer may cause the property to be re
for damages against the United States or its office
created by or made on account of such removal and r
Lessee shall also pay the United States on demand a
expended by the United States after the expiration,
termination of this lease in restoring the premises

13. NON-DISCRIMINATION

The Lessee shall not discriminate against any perso

exclude them from participation in the Lessees oper
activities conducted on the leased premises, becaus
religion, sex, age, handicap or national origin. Th
with the Americans with Disabilities Act and attend
Disabilities Act Accessibility Guidelines (ADAAG) p
Architectural and Transportation Barriers Complianc

14. SUBJECT TO EASEMENTS

This lease is subject to all existing easements, or
subsequently granted as well as established access
and utilities located, or to be located, on the pre
the proposed grant of any new easement or route wil
the Lessee, and easements will not be granted which
of the District Engineer, interfere with the use of
Lessee.

15. SUBJECT TO MINERAL INTERESTS

This lease is subject to all outstanding mineral in
federally owned mineral interests, it is understood
included in present or future mineral leases issued
Land Management (BLM) which has responsibility for
on federal lands. The Secretary will provide leas
for inclusion in said mineral leases that
are designed to protect the premises from activitie
interfere with the lessee's operations or would be
law.
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16. TERMINATION

This lease may be terminated by the Lessee at any t
the District Engineer at least 30 days notice in wr
fees previously paid under paragraph 2 of this leas
refunded or prorated by the United States for early
lease by Lessee.

17. PROHIBITED USES

a. The Lessee shall not permit gambling on the premis
or operate, or permit to be installed or operated t
which is illegal; or use the premises or permit the
illegal business or purpose. There shall not be con
permitted upon the premises any activity which woul
nuisance. The Lessee shall not sell, store or disp
sale, storage, or dispensing of beer or other intox
the premises.

b. The Lessee shall not construct or place any struct
improvement or advertising sign or allow or permit
placement without prior written approval of the Dis

18. NATURAL RESOURCES

The Lessee shall cut no timber, conduct no mining o
remove no sand, gravel, or kindred substances from
waste of any kind, nor in any manner substantially
condition of the premises except as authorized in w
District Engineer.

19. DISPUTES CLAUSE

a. Except as provided in the Contract Disputes Act o
U.S.C. 601-613) (the Act), all disputes arising und
this lease shall be resolved under this clause and
Act.

b. "Claim", as used in this clause, means a written d
written assertion by the Lessee seeking, as a matte
payment of money in a sum certain, the adjustment o
lease terms, or other relief arising under or relat
claim arising under this lease, unlike a claim rela
is a claim that can be resolved under a lease claus
the relief sought by the Lessee. However, a written
assertion by the Lessee seeking the payment of mone
is not a claim under the Act until certified as req
c.(2) below. The routine request for rental payment
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dispute is not a claim under the Act. The request m
claim under the Act, by this clause, if it is dispu
liability or amount or is not acted upon in a reaso

C. (1) A Claim by the Lessee shall be made in writing

submitted to the District Engineer for a written de
the Government against the Lessee shall be subject
by the District Engineer.

(2) For Lessee claims exceeding $50,000, the Lesse

submit with the claim a certification that--

(i) the claim is made in good faith; and

W911XK-1-09-1004
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(ii) supporting data are accurate and complete to

the best of the Lessee's knowledge

(iif) and the amount requested accurately reflects

the lease adjustment for which the Lessee

believes the Government is liable.

(3) (i) If the Lessee is an individual, the certif
shall be executed by that individua

(i) If the Lessee is not an individual, the
certification shall be executed by

(A) a senior company official in charge of the
Lessee's location involved; or

(B) an officer or general partner of the lesse
having overall responsibility of the
of the Lessee's affairs.

d. For Lessee claims of $50,000 or less, the District
must, if requested in writing by the Lessee, render
days of the request. For lessee-certified claims ov
District Engineer must, within 60 days, decide the
Lessee of the date by which the decision will be ma

e. The District Engineer's decision shall be final un
Lessee appeals or files a suit as provided in the A

f. At the time a claim by the Lessee is submitted to
Engineer or a claim by the Government is presented
parties, by mutual consent, may agree to use altern
dispute resolution. When using alternate dispute re
any claim, regardless of amount, shall be accompani
described in paragraph c.(2) of this clause, and ex
with paragraph c.(3) of this clause.
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g. The Government shall pay interest or the amount fo
unpaid by the Government from (1) the date the Dist
received the claim (properly certified if required)
payment otherwise would be due, if that date is lat
payment. Simple interest on claims shall be paid at
the Secretary of the Treasury as provided in the Ac
applicable to the period during which the District
claim and then at the rate applicable for each 6-mo
by the Treasury Secretary during the pendency of th
amounts due to the Government by the Lessee will ha
penalties as set out in the condition on CONSIDERAT

h. The Lessee shall proceed diligently with the perfo
lease, pending final resolution of any request for
action arising under the lease, and comply with any
District Engineer.

20. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers,
to this lease shall protect the premises against po
ground, and water. The Lessee shall comply with any
conditions, or instructions affecting the activity
and when issued by the Environmental Protection Age
state, interstate or local governmental agency havi
abate or prevent pollution. The disposal of any tox
materials within the premises is specifically prohi
regulations, conditions, or instructions in effect
Environmental Protection Agency, or any Federal, St
local governmental agency are hereby made a conditi
Lessee shall not discharge waste or effluent from t
manner that the discharge will contaminate streams
water or otherwise become a public nuisance.

b. The Lessee will use all reasonable means available
the environment and natural resources, and where da
occurs from activities of the lessee, the Lessee sh
restore the damaged resources.

c. The Lessee must obtain approval in writing from sa
before any pesticides or herbicides or applied to t

21. HISTORIC PRESERVATION

The Lessee shall not remove or disturb, or cause or
removed or disturbed, any historical, archeological
other cultural artifacts, relics, remains or object
the event such items are discovered on the premises
immediately notify said officer and protect the sit
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from further disturbance until said officer gives c
22. SOIL AND WATER CONSERVATION

The Lessee shall maintain, in a manner satisfactory
officer, all soil and water conservation structures
existence upon said premises at the beginning of or
constructed by the Lessee during the term of this |
shall take appropriate measures to prevent or contr
within the premises. Any soil erosion occurring out
resulting from the activities of the Lessee shall b
Lessee as directed by the said officer.

23. TAXES

Any and all taxes imposed by the state or its polit
subdivisions upon the property or interest of the L
shall be paid promptly by the Lessee. If and to th
property owned by the Government is later made taxa
governments under an Act of Congress, the lease sha

24. COVENANT AGAINST CONTINGENT FEES

The Lessee warrants that no person or selling agenc
employed or retained to solicit or secure this leas
or understanding for a commission, percentage, brok
fee, excepting bona fide employees or established ¢
agencies maintained by the Lessee for the purpose o
For breach or violation of this warranty, the Unite
the right to annul this lease without liability or,
to require the Lessee to pay, in addition to the le
consideration, the full amount of such commission,
brokerage, or contingent fee.

25. OFFICIALS NOT TO BENEFIT

No member of or delegate to congress or resident co
shall be admitted to any share or part of this leas
to arise therefrom. However, nothing herein contain

to extend to any incorporated company if this lease
benefit of such corporation or company.

26. SEVERAL LESSEES

If more than one Lessee is named in this lease the
said Lessees herein contained shall be joint and se

27. MODIFICATIONS
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This lease contains the entire agreement between th
hereto, and no modification of this agreement, or w
hereunder shall be valid unless the same be in writ
parties to be bound or by a duly authorized represe

provision shall apply to this condition as well as

of this lease.

28. DISCLAIMER

This lease is effective only insofar as the rights
States in the premises are concerned; and the Lesse
permit or license which may be required by Federal,
statute in connection with the use of the premises.
that the granting of this lease does not preclude t
obtaining a Department of the Army permit for activ

the discharge of dredge or fill material or the pla

structures in the waters of the United States, purs
provisions of Section 10 of the Rivers and Harbors
(33 USC 403), and Section 404 of the Clean Waters A

29. SPECIAL PROVISIONS

a. This lease authorizes use of the Federal W
Fairport Harbor Federal Navigation Project for the
and maintenance of the West Breakwater Lighthouse s
any appurtenant structures related to the lighthous

b. ( If applicable or revise verbiage in condi
does not authorize the use of the Federal Breakwate

access to the lighthouse structure.

c. The lighthouse will be maintained as a nav
accordance with the terms of the National Historic

Act.

d. All future construction activities must be

the Buffalo District Corps of Engineers, Chief, Ope
Support Section, 1776 Niagara Street, Buffalo, New
(present telephone 716-879-4277). This requires the
specifications for any work on the premises. This
insure that the lessee’s construction is consistent
integrity of the Fairport Harbor Federal Navigation
intended as a detailed engineering review. The Uni

responsibility or liability for the technical suffi

construction.

e. Once coordination process is complete, any
activities must be managed through the Area Enginee

Ohio Area Office, 1035 East 9
(present telephone 216-685-1206).
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f. This lease does not obviate the requirement for obtaining state
and federal regulatory permits.

g. The lessee is responsible for the clean up of any debris or
litter placed on the federal navigation structures incident to the
exercise of the privileges herein authorized.

h. In the event improvements, use or repairs to the federal
navigation structure is required, the District Engi neer may impose
restrictions, as necessary, on the use of the light house.

i. In the event the federal navigation structure i s de-authorized,
the lessee may be required to secure a bottomlands lease from the State
of Ohio.

NOTE: The followi ng condition should be deleted only on | eases of
mlitary property when the annual rental val ue exceeds $200, 000.

THIS LEASE is not subject to Title 10, United States Code, Se ction 2662,
as amen

IN WITNESS WHEREOF, | have hereunto set my hand by authority
of the Secretary of the Army, this day of ,

VICTOR L. KOTWICKI
Chief, Real Estat e Division
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Detroit, Buffalo and Chicago Districts

THIS LEASE is also executed by the lessee this
day of : .

NAME OF POTENTI AL LESSEE

(signature)

(printed name)

(witnessed by)

(printed name of witness)
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DEPARTMENT OF THE ARMY
LEASE NO. W911XK-1-09-1004
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